KILKENNY POLICE. 



A COPY of the Proceedings before the Magistrates of the 
County of Kilkenny , in which the Police were charged with avail- 
ing themselves of the Act for suppressing Disturbances and 
Dangerous Associations in Ireland, for the purpose of collecting 
Tithes. 



PARI ICULARS of a Magisterial Investigation held at the County Court- 
house of Kilkenny, on the 8th day of May 1833, into the conduct of Constable 
John Shaw, and a party of Police under his command, for alleged improper 
conduct in the execution of their duties in the levying of Tithes under the 
Sheriff’s Warrant on Attachments, on the 30th of April. 



Thomas Neville, Esq. acted as Chairman. The following Magistrates were 
on the Bench : Henry Wemyss, William Bayley, William Bayley, jun. and John 
Barvvis, Esquires ; the Rev. Benjamin Morris, Joseph Greene, Esq. R. M., Colonel 
Osborne, C. M., Major Browne, C. M. and Walter Moloney, Esq. C.M. 

Robert Forde sworn and examined.— Lives in Dr. Butler’s parish at Burn- 
church, and is a fanner. On the night of the 30th of April the Police went to 
witness s house ; he was then in bed ; there were only himself, his wife and small 
children in the house ; witness had two days previously given a return to some 
of the Police of the persons in his house. On the night in question he was dis- 
turbed by the serjeant and his party ; they struck the door and made a noise, 
and then opened the window-shutters. Witness at first thought they were rob- 
bers When he spoke to them, they said they wanted to see if the house was 
regulated according to the number in their book ; witness told the Police to call 
them and they’d answer, but that he would not let them in at that hour of 
night. Witness knew it was the serjeant who spoke to him, and told him he 
was bound by the Act to open the door, but he still refused to let them in; the 
serjeant then told witness he would report him to Lord Ormonde. Witness got 
frightened, as Lord Ormonde was the governor of the county, and he then 
opened the door ; the serjeant with one man went in ; the serjeant desired 
witness to dress himself, and go with him for tithes due to Dr. Butler. Witness 
wanted the seijeant to read the “ order," but he had no light. Witness asked 
him “ to knock up fire with his pan,” but the serjeant said he could not, as his 
piece was loaded. Witness was taken to Burnchurch, where he was kept until 
three more (Whelan, Bulger and Howard) were brought in ; they were after- 
wards taken to gaol, where they paid the money demanded, and got receipts 
from Mr. Leigh. r 

do a question from Mr. Neville, the witness said the serjeant did not call over 
the list of names ; when he saw him (witness) he took him at once. 

The authority was here produced under which the Police acted; it was a 
sheriff’s warrant on an attachment against the witness and several others 
4S8 ' Cross- 
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2 PROCEEDINGS BEFORE MAGISTRATES 

Cross-examined. — Witness was not at home when the names were given to 
the Police, but his wife was j cannot swear the serjeant got them ; they were 
first asked for “ in the first commencement of the Insurrection Act.” When 
serjeant Shaw asked witness for them, gave the names by word of mouth, as he 
does not write ; the serjeant did not leave a paper or list like that now produced 
at witness’s house. Swears positively the serjeant said he wanted to know if 
the names were according to his book, and also said he wanted to search for 
strangers in the house. The reason he opened the door was, when the serjeant 
said he wanted to look for strangers. Swore before, that it was when Lord 
Ormonde was threatened on him that he opened the door. When he was ar- 
rested, witness told the serjeant that he did not owe any tithes ; the serjeant 
desired him to apply to Dr. Butler ; had a doubt as to the serjeant’s authority 
to take him, until he read the paper. 

Colonel Osborne handed a printed paper to witness, and asked if the Police 
gave him one like that. He said not, but that they promised to give him one. 

Mr. Neville thought the simple matter for the Bench to ascertain was, whether 
the Police were acting under the provisions of the Coercion Bill or not. 

On behalf of the Police it was contended, that they were perfectly justifiable 
in what they had done ; and that as no lists were given to any of the parties, as 
required by the 9th section of the late Act for the Suppression of Local Dis- 
turbances in Ireland, no infringement of its provisions could be chargeable 
against them. Constable Shaw and his party had a certain duty to perform; 
they did it without using any violence, and it was maintained that they were 
even at liberty, if they pleased, to make use of the name of the Act to effect 
their object ; there was nothing illegal in their so doing, and every body was 
aware, that sheriffs commonly used stratagem to enable them to apprehend 
individuals, whom they could not by other means succeed in arresting. 

Patrick Howard and John Whelan were afterwards examined. Their evidence 
as to the main facts was similar to that deposed by the first witness (Forde). 

Oliver Rice, sworn.— Lives at Ballymack, which is, he believes, in the parish 
of Burnchurch. The Police came to his house on Thursday night last (the 2d 
May) ; the door was shut, and witness and his son were sitting at the fire ; they 
opened the door, and the seijeant asked for Mr. Rice ; witness went into a dark 
corner, and his son told the Police he was in the yard. His son went out with 
the Police to look for witness, and when witness got them out he locked the 
door ; then the four fellows (the Police) came and jabbered in the door, and 
broke off the lock. (Identifies constable Shaw.) He ought to know constable 
Shaw, for he brought him to the police barrack, where he was kept all night as 
cold as ice ; he was afterwards brought to gaol, where he paid the fine and was 
discharged. 

Cross-examined. — The Police accommodated him in the barracks, and gave 
him some cloth and coats to cover him ; they told him he was arrested for tithes. 
Witness’s son told the Police his father was out, and when the Police went to 
look for witness he knocked out (locked) the door. The Police did not strike 
or abuse witness. 

The magistrates retired for a short time. When they returned, the Chairman 
pronounced the decision of the Bench : « That constable John Shaw had acted 
injudiciously, and deserved to be reprimanded by the Bench.” The Chairman 
added : “ That only for the previous character to general good conduct borne 
by constable Shaw, the magistrates would have recommended his dismissal.” 

The Bench then directed the informations of Oliver Rice, for the “ alleged 
assault and forcible entry into his house in the night time,” to be taken against 
constable Shaw and his party ; and they are bound to stand their trials at the 
next quarter sessions for that offence. 

I have carefully read over this report of the proceedings before a bench of 
magistrates at the Court-house of Kilkenny on the 8th of May last, and I believe 
it to be a correct report of those proceedings. I also believe the annexed copy 
of the informations of Oliver Rice to be a true one. 

T. Neville, D. L. & J. P. 

Annamult, 18th June 1833. 
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c ° unt yofm^,| The informations of Oliver Rice, of Ballymack, in the 
0 W1 • J county of Kilkenny, farmer, who being duly sworn on the 

Holy Evangelists, and examined, deposeth and saith, That on the evening of 
the 2d May instant, this deponent’s house, at Ballymack aforesaid, was forcibly 
entered by John Shaw, seijeant of police, and a party acting under his orders. 
Deponent saith, he was dragged out of his house by force, and against his will ; 
was detained a prisoner by the said John Shaw all the night of the said 2d, and 
part of the 3d day of May instant. 



Sworn and acknowledged before me, this 8th day of May 1833. 

T. Neville. 

Bound in the sum of 10/. to prosecute at the next quarter sessions to be held 
at Kilkenny. 

Oliver Rice. 
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